	Table 1.1: Schools of Legal Justification

	Epistemological Approach
	Justificatory Effect
	What

"Law" is
	Versions
	Operative

Concept

	Classical Determinism
	Correct,

certain answers
	Autonomous,   a-priori  science
	Langdellian

formalism
	logic, conceptualism

	
	
	
	Blackstone’s

natural law
	sacred customs, natural order (metaphysics)

	
	
	
	
	

	Progressive Determinism
	Correct, probable answers
	Empirical

growth

science
	Sociological jurisprudence
	empirical social science analysis

	
	
	
	Law and economics
	efficiency

	
	
	
	
	

	Structuralism
	Incorrect answers certain; choices narrowed.
	Decision

structure;

mixture of

other 3 systems
	Dworkin's “Hercules”
	integrity in legal words/ concepts

	
	
	
	Hart and Sacks
	a rational process

	
	
	
	
	

	Skepticism
	No correct

or incorrect answers
	Politics, 

ideology
	Critical legal studies
	disrupt the power structure

	
	
	
	Pragmatism
	preserve the power structure

	(Note: To the extent that economics is a mixture of empiricism and an a priori view of human selfishness, you may have to adjust its location on the above table accordingly. That is, to the extent that a given piece of scholarship is purely empirical and is committed solely to explaining the way markets behave, it has epistemological properties similar to sociological jurisprudence, and hence belongs in the category of “progressive determinism.” However, if the “scholarship” proceeds primarily from an a priori starting point – e.g., that market participants are utility maximizers with sufficient information and that, as a result, markets inevitably produce optimal price and supply – you would stick it with Langdell as a declarative undertaking similar to the classical variety).




